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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8-15 and 17 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Hicks (U.S. Patent No. 6,463,936) in view of Walker (U.S. Patent No. 

6,142,769). Regarding claim 1 , Hicks teaches an apparatus for extinguishing and 

containing a cigarette, the apparatus comprising a container having an open end, a 

hollow interior having a substantially constant interior diameter, and a closed end, 

wherein the open end is configured to receive a cigarette, the interior is configured to 

contain a cigarette and the container is configured to extinguish a cigarette; a clip 

including: a first portion grasping an exterior of the container; and a first and a second 

resilient arm, each arm extending from the first portion configured to grasp a cigarette 

lighter, the first arm bowed toward the second arm and the second arm bowed toward 

the first arm (Figure 5). Hicks fails to teach a bottle opener connected to the exterior of 

the container. However, Walker teaches that it is known to combine cigarette lighters 

with other devices, i.e., bottle openers; therefore, it would have been obvious to one of 

ordinary skill in the art at the time of the invention to combine the teaching of Hicks with 

the teaching of Walker in order for the user of the apparatus to accomplish a plurality of 

tasks with a single tool (Walker, column 1, lines 5-6). Accordingly, claim 1 is rejected. 
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Regarding claims 2 and 12, Walker teaches the container is a cylindrical 
container (Figure 1). Accordingly, claim 2 is rejected. 

Regarding claims 3 and 13, Walker teaches a can tab opener connected to the 
exterior of the container (Figure 1 , tip of reference number 42). Accordingly, claim 3 is 
rejected. 

Regarding claims 4 and 14, Hicks teaches that the interior diameter of the 
container is such that a lit cigarette will lodge in the interior of the cylindrical container 
and self-extinguish (Figure 1; column 2, lines 7-10). Accordingly, claim 4 is rejected. 

Regarding claim 5, Hicks fails to teach that the interior of the closed end of the 
container is a convex surface extending toward the open end. However, due to a lack 
of criticality and unexpected results, designing the container such that the interior of the 
closed end of the container is a convex surface extending toward the open end is a 
matter of design choice. Accordingly, claim 5 is rejected. 

Regarding claims 6 and 15, Hicks teaches the container comprises a heat- 
resistant plastic (column 3, lines 30-31). Accordingly, claims 6 and 15 are rejected. 

Regarding claim 8, Hicks fails to teach the container is connected to the clip by a 
snug-fit connection. However, due to a lack of criticality and unexpected results, it 
would have been obvious to one of ordinary skill in the art to connect the clip to the 
container by a number of different ways, include using a snug-fit connection. 
Accordingly, claim 8 is rejected. 

Regarding claim 9, Hicks teaches the first portion of the clip includes two or more 
grooves (point where area bowed region 66 meets area indicated by 64 on each side of 
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container) on an exterior of the first portion (indicated by reference portion 64 in Figure 
5) adapted to receive the fingers of a user of the apparatus. Accordingly, claim 9 is 
rejected. 

Regarding claims 10 and 17, Walker teaches the apparatus may comprise a pen 
tip connected to the container (Figure 1 , reference number 34) and a light connected to 
the container (Figure 2, reference number 44). Accordingly, claims 10 and 17 are 
rejected. 

Regarding claim 11, Hicks teaches an apparatus for extinguishing and containing 
a cigarette, the apparatus comprising a container having: an open end, a hollow interior 
having a substantially constant interior diameter, and a closed end, wherein the open 
end is configured to receive a cigarette, the interior is configured to contain a cigarette 
and the container is configured to extinguish a cigarette; a first and a second resilient 
arm, each arm extending from the first portion configured to grasp a cigarette lighter, the 
first arm bowed toward the second arm and the second arm bowed toward the first arm 
(Figure 5). Hicks fails to teach a bottle opener connected to the exterior of the 
container. However/Walker teaches that it is known to combine cigarette lighters with 
other devices, i.e., bottle openers; therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to combine the teaching of Hicks with 
the teaching of Walker in order for the user of the apparatus to accomplish a plurality of 
tasks with a single tool (Walker, column 1, lines 5-6). Accordingly, claim 11 is rejected. 

Claims 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hicks as applied to claim 1 above, and further in view of Hawley's Condensed Chemical 
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Dictionary (pgs. 3 and 1097). Hicks teaches that the container is made from a heat- 
resistant plastic (column 3, lines 30-31). Hicks fails to teach that the clip is made from a 
heat-resistant plastic. Hicks also fails to teach that the container and the clip comprise 
a glass filled ABS plastic. Hawley's Condensed Chemical Dictionary teaches that ABS 
resins or plastics are any of a group of tough, rigid thermoplastics (pg. 3). 
Thermoplastics are high polymers that soften when exposed to heat and return to their 
original condition when cooled to room temperature (pg. 1097). They are heat-resistant. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teaching of Hicks with the teaching of Hawley's Condensed Chemical 
Dictionary making the container and the clip of the apparatus from an ABS plastic, 
specifically a glass filled ABS plastic, because such plastics are heat resistant and could 
withstand being exposed lit cigarettes. Accordingly, claims 7 and 16 are rejected. 

Conclusion 

Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Carmen Lyles-lrving whose telephone number is (571) 
272-2945. The examiner can normally be reached Monday through Friday from 8am- 
5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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